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R  E  Y  I E  W 

OF  ATTORNEY-GENERAL  CLIFFORD'S  REPORT. 


The  annual  report  of  the  Attorney  General,  recently  presented  to  the  Legisla¬ 
ture,  is  entitled  to  careful  attention.  We  speak  of  it  chiefly  in  relation  to  that  part 
which  relates  to  the  prohibitive  liquor  law. '  As  to  its  designs,  it  may  not  be  proper 
for  us  to  express  an  opinion.  But  we  may  say,  and  we  say  it  with  profound  regret, 
that  the  direct  tendency  of  it  is  to  bring  said  law  into  reproach.  Liquor  dealers 
and  their  poor  victims  regard  it  in  this  light,  and  commend  its  able  author  with  loud 
and  long  acclamation.  We  regret  also  to  say,  that  in  our  opinion  the  document 
is  as  unfair  and  one-sided  as  it  was  voluntary ;  and  the  State  Temperance  Committee 
feel  compelled,  as  the  representatives  of  the  temperance  interests  in  this  Common¬ 
wealth,  to  meet  it  as  they  may  be  able,  and,  if  possible,  to  frustrate  the  terrible 
results  it  is  so  eminently  calculated  to  produce.  x 

Before  proceeding,  however,  to  the  special  consideration  of  its  objectionable  fea¬ 
tures,  it  may  be  'well  to  observe,  that  it  contains  several  admissions  which  merit  a 
passing  notice.  One  is,  that  the  “  evil  ”  the  aforesaid  liquor  law  was  designed  to 
remedy  is  “enormous that  is,  according  to  Webster,  “  great  beyond  the  common 
measure, — excessive.”  This  is  emphatically  true.  The  evils*bf  intemperance  have 
no  parallel.  They  reach  entirely  beyond  every  other  class  of  evils  which  afflict  the 
Commonwealth.  They  cover  the  whole  field  over  which  they  riot  with  sorrow  and 
death ;  and  in  their  multitude  and  measure  is  found  ample  apology  for  the  most 
potent  prohibition  of  the  liquor  traffic. 

Another  admission  of  the  Attorney  General  is,  that  this  is  a  proper  subject  of 
legislation.  His  words  are,  “My  own  deliberate  judgment  is,  that  new  legislation 
is  required  to  meet  the  enormous  evil  which  these  statutes  were  hopefully  designed 
to  remedy.”  We  beg  liquor  dealers  to  mark  this.  But  what  particular  legislation 
he  deems  appropriate  is  not  stated.  Would  he  have  us  return  to  the  old  license 
system  ?  What!  arrest  the  evil  by  legalizing  and  making  honorable  the  vile  prac¬ 
tice  which  alone  produces  it  ?  How  absurd  !  The  experiment  was  tried  in  this 
State  more  than  two  hundred  years,  and  was  then  repudiated  by  the  vote  of  the 
people  as  a  disastrous  failure.  We  have  of  late,  for  the  first  time,  resorted  to  pro¬ 
hibition  upon  pain  of  fines,  ranging  from  one  dollar  to  one  hundred,  and  have  suc¬ 
ceeded  much  better.  We  are  now  endeavoring  to  find  out  what  virtue  there  may 
be  in  fines  and  imprisonments,  and  so  far  as  the  experiment  has  been  fairly  tried, 
it  has  worked  satisfactorily.  Still,  the  Attorney  General  thinks  we  need  new  legis¬ 
lation.  Would  he  have  us  increase  the  penalty  to  imprisonment  for  a  series  of 
years  in  the  State  Prison  ?  It  may  be  we  shall  have  to  do  this ;  and  we  are  frank 
to  admit,  that,  if  we  cannot  stop  the  liquor  traffic,  which  is  the  prolific  source  of 
most  of  the  crime  committed  among  us,  without  going  to  this  extreme,  the  sooner 
we  do  it  the  better.  To  take  life  with  intoxicating  liquor  is  no  less  criminal  than  to 
do  it  with  a  pistol  or  a  dagger.  And  we  think  the  time  is  approaching  when  this 
will  be  the  general  sentiment ;  and  when  the  finding  of  a  dead  man  with  marks  of 
liquor  about  his  person,  indicating  the  cause  of  his  death,  will  create  as  much  sen¬ 
sitiveness  and  careful  inquisition  after  the  perpetrator  of  the  foul  deed,  as  the  find¬ 
ing  of  a  murdered  man  does  now. 

Mr.  Clifford  makes  another  admission  which  we  hope  the  Legislature  especially 
will  duly  consider.  He  says,  “  It  is  undeniable  that  the  people  of  Massachusetts  arc 
earnestly  desirous  of  doin0  through  the  agency  of  the  law,  all  that  is  practicable 
for  government  to  do,  by  wise  and  considerate  legislation,  to  arrest  the  progress  of 
intemperance.”  Of  this  we  have  no  doubt.  A  large  majority,  embracing  the  moral 
and  financial  bone  and  sinew  of  the  State,  go  for  the  law,  and  for  new  legislation, 
when  it  shall  have  been  fully  proved  that  the  present  is  inadequate  to  the  emer¬ 
gency. 

But  these  admissions  are  only  incidental  to  the  main  drift  of  the  report.  The 
report  is  understood  by  all  parties  to  be  an  ult  upon  the  liquor  law.  Though 
it  refers  to  the  law  of  1852,  the  objections  urged  cannot  have  been  designed  to  bear 
against  that  law,  it  having  been  repealed;  and  yet,  so  far  as  they  have  any  force, 
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they  lie  against  that  law  chiefly.  Hence  we  say  that  the  statement  df  them,  under 
the  circumstances,  was  one-sided  and  unfair.  Standing  as  they  do,  unconnected 
with  even  a  hint  that  one  mitigating  consideration  might  be  offered,  they  bear  the 
strongest  impress  of  a  partisan  argument  against  the  law  o?  1855. 

These  objections  are  three  in  number,  and  are  substantially  as  follows  : 

1.  These  laws  are  troublesome  to  the  courts. 

2.  They  are  expensive  to  the  Commonwealth. 

3.  They  utterly  fail  to  accomplish  their  benevolent  purposes. 

Let  us  examine  them  separately. 

I.  They  are  troublesome  to  the  courts. 

Upon  this  point  Mr.  Clifford  says  : 

“  Of  the  great  increase  in  the  criminal  business  of  the  Commonwealth  which  they 
compel  us  to  contemplate  and  deplore,  a  very  large  proportion  has  arisen  out  of  the 
efforts  that  have  been  made  to  enforce  the  Prohibitory  Liquor  Laws  of  1852  and 
1855  in  the  several  counties  in  the  State. 

Of  the  unprecedentedly  large  number  of  cases  which  have  been  carried  from  the 
Court  of  Common  Pleas  and  the  Municipal  Court  of  Boston  to  the  Supreme  Judicial 
Court,  upon  bills  of  exception,  and  motions  in  arrest  of  judgment,  and  which  have 
been  argued  by  the  Attorney  General,  nearly  two-thirds  have  growm  out  of  prose¬ 
cutions  for  alleged  violations  of  these  statutes. 

Of  the  whole  number  of  offences,  making  a  total  of  5151,  more  than  2000,  or 
nearly  a  moiety  of  all  the  criminal  prosecutions  of  the  year,  which  have  reached  the 
Court  of  Common  Plefts  and  the  Municipal  Court,  are  of  the  same  class.” 

Admitting  the  proportion  of  liquor  cases  to  be  as  here  stated,  the  first  question 
to  be  settled  is,  under  what  law  were  they  brought?  Was  it  the  law  of  1852  or 
the  law  of  1855?  If  under  the  former,  then  this  objection,  however  formidable 
against  that  law,  is  powerless  in  relation  to  the  latter.  It  seems  to  the*Committee 
that  the  Attorney  General  should  have  stated  the  facts.  Had  he  said,  after  giv¬ 
ing  the  proportion  of  cases,  that  most  of  them  had  occurred  under  the  law  of ' 
1852,  and  formed  no  objection  to  the  law  of  1855,  he  would  have  seemed  much  less 
like  a  special  pleader  than  he  now  does:  This  is  the  truth  in  the  case.  Few  cases 
under  the  present  law  have  yet  readied  the  Supreme  Court,  and  fewer  still  have 
been  adjudicated  by  that  Court.  More  have  been  tried  in  the  Municipal  Court, 
and  the  Courts  of  Common  Pleas,  but  the  number  is  comparatively  small,  as  we 
expected  it  would  be.  The  objection,  therefore,  so  far  as  it  was  designed  as  an 
argument  against  the  present  prohibitive  law,  falls  to  the  ground.  It  however  indi¬ 
cates  several  important  facts,  which  are  worthy  of  careful  consideration,  viz  : — 

1.  That  liquor  dealers  have  been  a  very  numerous  class  of  criminals  in  the  State. 

2.  That  they  are  a  very  persistent  class.  And  3.  That  the  penalties  provided  for 
by  the  law  of  1852  were  not  sufficient  to  restrain  the  crime  prohibited;  and,  there¬ 
fore,  that  it  was  proper  to  augment  them,  as  was  done  in  the  law  of  1855. 

Mr.  Clifford  might  have  suggested  also,  in  mitigation  of  this  objection,  that  the 
law  being  a  new  one,  and  condemning  a  practice  which  was  but  recently  sanctioned 
by#law,  and  one  which  the  avarice  of  many  and  the  appetites  of  more  would  not 
allow  them  peaceably  to  relinquish,  it  was  unreasonable  to  anticipate  a  less  number 
of  cases  than  had  actually  been  instituted.  If  he  had  added  to  these  considerations 
the  fact  that  the  penalty  inflicted  by  the  law  of  1852,  for  the  first  offence,  was  only 
a  fine,  which  many  could  make  in  clear  profits  by  selling  bad  liquor,  in  half  the 
time  it  would  take  to  try  their  suits,  the  multitude  of  cases  complained  of  would  have 
been  easily  accounted  for  in  a  manner  highly  creditable  to  the  law  of  1855. 

Though  this  law  provides  for  heavier  penalties  than  that  of  1852,  if  our  officers 
and  people  do  their  duty,  many  suits  will  undoubtedly  be  instituted.  So  long  as 
political  hucksters  will  buy  votes  by  promising  to  repe*  the  law,  and  leading  law¬ 
yers  and  influential  men  will  retail  learned  opinions  against  it ;  and,  especially,  so 
long  as  State  officials  continue  to  press  our  Legislature  with  such  documents  as  that 
before  us,  the  keepers  of  fashionable  gin  palaces  and  filthy  tippling  shops  may  ven¬ 
ture  to  run  the  risk  of  being  overtaken.  They  have  reckoned  largely  upon  these 
and  similar  sources  of  sympathy  and  influence,  and  most  of  the  cases  complained  of 
are  traceable  to  this  cause.  Let  this  law  survive  until  we  shall  have  time  to  purge 
the  jury  lists,  and  dismiss  a  class  of  officers  who  sympathize  more  with  the  criminals 
than  with  the*  suffering  public,  and  few  will  be  found  who  will  barter  their  liberty 
for  the  ill-gotten  gains  of  the  forbidden  traffic. 
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It  may  not  be  improper  to  look  at  this  objection  in  another  aspect.  By  referring 
to  other  parts  of  the  repprt,  it  will  be  seen  that  there  were  191  cases  of  assault  and 
battery;  125  of  breaking,  entering  and  larceny;  105  of  larceny;  and  156  of  larceny 
in  a  building,  in  the  county  of  Suffolk  alone.  Now  here  is  a  vast  array  of  cases,  to 
say  nothing  of  numerous  others  tried  in  the  lower  courts.  But  does  their  multi¬ 
tude  furnish  an  argument  for  the  modification  of  the  laws  under  which  they  were 
brought  ?  Mr.  Clifford  indicates  no  conviction  of  this  kind.  It  seems  to  the  Com- 
mittee  that,  if  offences  are  few,  it  is  not  so  important  to  have  a  law ;  if  they  are 
many  and  fruitful  of  evil  consequences,  the  demand  for  stringent  legislation  is 
imperative. 

II.  The  second  objection  urged  against  the  liquor  laws  is,  that  they  are  expen¬ 
sive.  Says  the  Attorney  General,  of  a  total  of  $108,000  of  taxed  costs,  embraced 
in  those  returns,  more  than  $37,000  have  been  expended  upon  these  prosecutions.” 

In  reply,  the  State  Committee  beg  leave  to  submit : 

1.  That  they  have  the  best  authority  for  saying  that  this  is  a  mere  estimate  both 
as  to  the  aggregate  costs  and  the  proportion  which  has  accrued  from  cases  brought 
under  these  laws,  and  not  the  showing  of  the  proper  amounts.  It  may  be  correct, 
and  it  may  be  very  incorrect.  We  are  not  disposed,  however,  to  object  to  the 
amount.  But  we  do  insist  that  it  is  only  a  partial  exhibit  and  ought  not  to  have 
been  made  in  this  form. 

The  statute  from  which  Mr.  Clifford  quotes  in  justification  of  this  objectionable 
part  of  his  report,  requires  that  the  Attorney  General,  in  making  his  returns,  shall 
“  give  the  amount  of  the  costs  arising  in  such  prosecutions,  and  whether  the  same  are 
paid  hy  the  persons  accused  or  not.”  The  costs  he  attempts  to  give,  and  is  very 
thoughtful  to  suggest  that  there  are  other  costs  not  included  in  his  account,  but  he 
does  not  intimate  that  any  part  of  them  might  have  been  paid  by  the  accused.  How 
is  this  ?  Why  did  he  not  deduct  the  amount  of  fines  and  costs  collected  from  the 
enormous  sym  of  $37,000,  and  thus  reduce  the  objection  to  its  proper  proportions  ? 
Why  P  Is  it  said  that  the  District  Attorneys  did  not  furnish  him  with  the  neces¬ 
sary  figures?  We  admit  it,  but  could  he  not  as  well  guess  at  the  amount  of  fines 
and  costs  paid  by  the  defendants,  as  at  the  aggregate  costs  ?  If  he  would  guess  at 
all,  why  not  guess  at  this  matter  as  well  as  the  other  ?  We  see  by  his  report  that 
196  convictions  were  obtained  in  Suffolk,  107  in  Middlesex,  65  in  Bristol,  78  in 
Essex,  and  more  or  less  in  most  of  the  olher  counties,  the  fines  and  costs  of  which 
were  paid  by  the  accused,  and  must  have  amounted  to  a  considerable  sum.  These 
should  be  deducted  from  the  sum  total  of  the  costs  for  the  year.  But  waiving  all 
deductions  from  this  source,  and  admitting  the  estimate  and  reasoning  of  the  Attor¬ 
ney  General  to  be  correct,  the  liquor  laws  stand  convicted  of  having  taxed  the 
inhabitants  of  the  Commonwealth  with  only  a  fraction  over  three  and  a  half  cents 
each. 

But  why  did  not  Mr.  Clifford  carry  his  arithmetic  a  little  farther,  and  remind  the 
Legislature  of  the  vast  sums  the  liquor  traffic  used  to  cost  the  State  under  the 
license  system  ?  The  proportion  of  cases  was  nearly  as  large,  and  the  costs  could 
not  have  been  much  less.  To  these  costs  he  might  have  added  some  $351,000 
pauper  tax,  which  is  about  three-fourths  of  the  whole  amount  expended  in  the  State 
for  the  support  of  paupers  in  1850.  Had  he  gone  no  further  in  this  line  of  calcu¬ 
lation,  we  are  sure  he  would  have  neutralized  his  own  reasoning  to  a  considerable 
extent.  But  in  all  fairness  he  should  have  proceeded  another  step,  and  charged  the 
$37,000  to  the  liquor  dealers  and  their  sympathizers  rather  than  to  the  laws  com¬ 
plained  of,  with  at  least  three-fourths  of  the  costs  of  all  other  cases.  Three-fourths 
is  not  a  large  estimate.  We  think  there  is  little  room  to  doubt  that  more  than  this 
proportion  of  criminal  cases  are  attributable  to  intoxicating  liquors.  If  he  had  then 
added  three-fourths  of  the  net  expense  of  supporting  the  paupers  of  the  State,  his- 
account  would  have  stood  thus : 


Costs  of  suits  brought  under  the  Prohibitive  Liquor  Law,  justly  chargeable 

dealers  and  their  accomplices . 

Three-fourths  of  the  costs  of  other  criminal  suits . 

Expense  incurred  in  supporting  paupers,  made  such  by  liquor  dealers  in 
violation  of  law,  it  being  three-fourths  of  the  whole  pauper  tax  of  the 
State . 


to  liquor 
$37,000 
53,000 


328,246 


Total 


$418,246 
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If  lie  had  added  to  his  account  the  facts  that  6031  of  our  fellow  citizens  have 
been  inmates  of  jails,  and  2190  others  have  been  in  the  Houses  of  Correction  for 
the  crime  of  intemperance  alone,  and  had  referred  the  Legislature  to  the  loss  of 
character,  of  happiness,  and  of  life  which  has  resulted  from  the  criminal  practices 
these  laws  aim  to  prevent,  the  Committee  believe  that  the  report  would  have  looked 
far  more  befitting  the  Attorney  General  than  the  document  submitted.  But  the 
crimes  seem  not  to  have  impressed  him  so  deeply  as  the  expense  of  catching  the 
criminals.  For,  while  he  incidentally  admits  the  evil  of  intemperance  to  be  enor¬ 
mous,  he  appeals  to  the  Legislature  to  deliver  their  constituents  from  the  less  toler¬ 
able  burden  of  three  and  a  half  cents  tax  each  for  the  costs  accruing  from  legal 
attempts  to  bring  that  evil  to  an  end. 

If  this  objection  of  the  Attorney  General  is  valid,  why  does  he  not  apply  it  to 
other  laws  ?  The  costs  of  one  hundred  and  ninety-one  cases  of  assault  and  battery, 
w’hich  he  represents  as  having  been  instituted  in  the  county  of  Suffolk,  are  set  down 
at  $4241.18.  The  costs  of  the  various  cases  of  larceny  in  the  same  county  are 
stated  at  $9113.10.  If  we  were  to  add  to  these  sums  what  similar  offences  have 
cost  the  State  in  other  counties,  and  in  the  lower  courts,  the  aggregate  would  be  ap¬ 
palling.  But  shall  we  therefore  call  upon  the  Legislature  to  repeal,  or  to  relax  the 
severity  of  the  laws  under  which  these  cases  were  brought  P  The  idea  is  prepos¬ 
terous.  But  why  not?  For  the  simple  reason  that  the  State  can  better  pay  this 
expense  than  endure  the  mischief  which  the  laws  aim  to  restrain.  But  the  mischiefs 
resulting  from  the  liquor  trade  are  ten-fold  greater  than  those  which  have  arisen  from 
larcenies  and  assaults.  Indeed,  that  trade  instigates  the  most  of  these  crimes.  If  we 
could  stop  the  atrocious  traffic  by  expending,  not  $37,000  merely,  but  as  much  as  it 
costs  to  support  those  which  the  traffic  consigns  to  pauperism,  it  would  be  the  best 
appropriation  of  funds  that  the  State  could  make. 

L  III.  The  third  objection  urged  is,  that  the  law  is  a  “  failure.”  Says  Mr.  Clifford, 
“  My  own  deliberate  judgment  is  that  it  has  proved  an  expensive  failure.”  *  * 

“  A  system  which  utterly  fails  to  accomplish  this  benevolent  purpose,”  &c.,  “cannot 
be  a  permanent  or  satisfactory  one.” 

If  the  prohibitive  system  were  as  much  of  a  failure  as  here  intimated,  it  might 
still *be  a  question  whether  its  want  of  success  should  be  attributed  to  the  imperfec¬ 
tions  of  the  law,  or  to  some  other  cause.  It  may  be  that  the  people  are  at  fault,  or 
the  courts  and  officers  are  too  accommodating,  or  the  difficulties  of  operating  a  new 
law  may  be  so  great  that  more  time  and  experience  are  required  to  understand  fully 
how  to  proceed  under  it.  There  is  abundant  proof  that  the  law  has  suffered  more 
or  less  in  its  influence  from  all  these  causes. 

But  it  is  not  true,  in  any  proper  sense  whatsoever,  that  the  law  is  a  failure.  Where 
the  Attorney  General  can  have  been,  and  what  kind  of  company  he  can  have  kept, 
to  core  to  such  a  conclusion,  is  beyond  our  power  to  conjecture. 

“  A  failure  ?  ”  How  so  ?  Have  there  been  no  arrests  ?  He  complains  that  there 
shave  been  so  many.  Have  there  been  no  convictions  ?  Reports  from  clerks  of  dif¬ 
ferent  courts  show  that  there  have  been  nineteen  in  Middlesex,  twenty  five  in  Hamp¬ 
den,  three  in  Norfolk,  eight  in  Bristol,  and  several  more  in  other  counties,  under  the 
law  of  1855.  And,  deducting  the  cases  that  were  quashed  in  these  courts  on  account 
of  informalities  in  the  proceedings,  a  fair  proportion  of  the  cases  tried  resulted  in 
convictions.  Several  of  these  cases  were  appealed,  and  have  been  tried  by  the 
Supreme  Court,  but  in  no  one  of  them  has  that  court  decided  against  the  law. 
Thus  under  the  law  of  1855  several  old  offenders  have  been  sent  to  the  House  of 
Correction,  where  they  are  now  serving  the  public  to  better  purpose  than  they  ever 
did  before,  or  at  least  better  than  they  have  done  for  many  years.  Others  are  at 
the  very  door  of  that  institution,  and  only  await  orders  from  the  bench  to  be  intro- 
-  duced  to  more  honorable  business  by  far  than  that  which  has  brought  them  into 
such  distinction.  As  a  result  of  these  proceedings,  the  liquor  trade  with  its  unut¬ 
terable  woes  is  broken  up  in  most  of  the  towns  in  the  Commonwealth.  And  is  all 
i  this  nothing  ? — a  total  failure  ? 

Besides,  we  can  bring  multitudes  of  selectmen,  and  other  responsible  gentlemen 
from  all  parts  of  the  State,  who  will  take  their  oath,  if  necessary,  that  the  law  works 
admirably  in  the  towns.  [See  testimony  of  J.  G.  Allen,  E.  ft.  Gibbs,  and  E.  S. 
Hawks,  Esqs.,  given  before  the  Joint  Committee  of  the  Legislature,  in  Telegraph, 
March  14.]  It  does  so  because  they  use  it  as  they  do  other  wholesome  laws,  and 
do  not  join  with  the  rabble  to  bring  it  into  disrepute  and  break  it  down.  There  are 


others  whose  business  has  called  them  to  travel  much  over  the  State  under  the  dif¬ 
ferent  laws  which  have  been  in  operation  among  us  within  the  last  ten  years,  and 
they  testify'  that  the  change  for  the  better  is  strikingly  manifest,  except  in  Boston 
and  a  few  other  places  where  gentlemen  of  rank  have  coalesced  with  the  lowest 
people  in  the  community  to  prevent  it. 

The  Committee  ask  attention  to  another  view  of  this  subject.  By  referring  to 
the  “  Returns  Relating  to  the  Poor”  made  in  1855,  it  will  be  seen  that  in  Suffolk, 
the  Malakoff  of  the  liquor  trade,  where  the  prohibitory  laws  have  been  trampled  in 
the  dust,  the  proportion  of  paupers  is  as  about  one  to  twenty-eight  persons,  reckon¬ 
ing  the  population  according  to  the  late  census.  In  Essex  county,  where  the  law 
has  been  better  observed,  the  proportion  is  as  one  to  seventy-five  persons.  In  Mid¬ 
dlesex,  where  it  is  still  better  enforced,  it  is  as  one  to  ninety-seven  persons.  In 
"Worcester,  as  one  to  seventy-four,  and  in  Hampden  as  one  to  seventy-nine.  In 
Hampshire,  the  proportion  is  only  as  one  to  one  hundred  and  fifty-two,  and  in  Nor¬ 
folk,  as  one  to  one  hundred  and  twenty-three.  By  a  similar  comparison  of  towns, 
we  arrive  at  similar  results,  showing  that  the  per  centum  of  paupers  decreases  just 
in  proportion  as  the  law  is  observed. 

Now  look  at  the  returns  made  in  1851  in  the  same  counties,  compared  with  the 
population  according  to  the  census  of  1850,  and  mark  the  result.  The  proportion 
of  paupers  in  Suffolk  at  that  time  was  one  to  seventeen  of  the  whole  population. 
In  Essex  as  one  to  fortv-  one ;  in  Middlesex  as  one  to  fortv-five ;  in  Worcester  as 
one  to  fifty-seven ;  in  Hampshire  as  one  to  eighty-nine ;  in  Hampden  as  one  to 
forty-eight ;  and  in  Norfolk  as  one  to  fortyr-two. 

Now,  .bating  a  liberal  per  cent.,  if  necessary,  for  any  deficiency  there  may'  be  in 
the  late  returns,  here  is  a  great  improvement  in  five  years’  time,  and  what  has  pro¬ 
duced  it  ?  It  cannot  be  alone  attributable  to  moral  measures,  for  the  friends  of 
temperance  have  been  criminally  neglectful  of  these,  we  fear.  Until  recently  few 
societies  have  been  formed,  and  few  pledges  taken.  We  have  been  looking  at  the 
subject  more  in  its  legal  aspects.  Will  the  Attorney  General  insist  that  these  figures 
show  nothing? 

Let  us  now  glance  at  the  “  Returns  of  the  Keepers  of  Jails  and  Overseers  of 
Houses  of  Correction”  for  the  year  ending  November  1,  1855.  From  these  docu¬ 
ments  it  appears  that  Suffolk  county,  with  a  population  of  171,818,  committed  9501 
persons  to  jail,  and  1295  to  the  House  of  Correction,  making  in  all  10,796  prisoners, 
which  in  round  numbers  is  as  one  prisoner  to  sixteen  of  the  people.  From  the 
same  document  we  learn  that,  in  all  the  other  parts  of  the  State,  embracing  a  pop¬ 
ulation  of  961,305,  there  were  committed  to  jail  during  the  same  time  1934  per¬ 
sons,  and  3302  to  the  Houses  of  Correction,  making  in  all  5236  prisoners,  or  one 
prisoner  to  183  of  the  people.  Thus  Suffolk,  trampling  the  law  under  her  feet, 
imprisons  one  in  every  sixteen  of  her  citizens,  while  the  other  counties,  paying  a 
decent  respect  to  the  law,  imprison  only  one  to  every  one  hundred  eighty-three. 
What  makes  the  difference  ? 

If  the  Attorney  General  only*  designed  to  represent  that  the  prohibitive  system 
has  not  achieved  all  that  is  desirable,  we  admit  it,  but  that  is  a  different  thing  from 
a  total  failure.  No  one  of  our  criminal  laws  perfectly  removes  the  evil  it  aims  to 
correct.  And  why  should  more  be  demanded  of  the  law  than  has  ever  been  accom¬ 
plished  or  is  expected  of  any  other  ?  If  Mr.  Clifford  will  judge  of  this  law  of  1655 
with  the  same  impartiality  and  good  sense  which  he  applies  to  other  subjects,  it  is 
impossible  that  he  should  regard  it  as  a  failure.  Much  less  can  he  recommend  new 
legislation.  What !  abandon,  or  even  modify,  a  law  before  it  has  had  a  single  year’s 
trial?  A  law  which  was  enacted  by  a  large  majority  of  the  Legislature,  and  is  evi¬ 
dently  approved  by  three-fourths  of  all  the  people,  and  that,  too,  before  it  is  con¬ 
demned  by  the  bench  in  a  single  feature  ?  Is  not  this  rather  hasty  for  a  learned 
Attorney  General  ? 

All  our  Attorneys  do  not  agree  with  Mr.  Clifford.  We  are  happy  to  introduce 
a  different  opinion,  which  we  are  sure  will  command  respect.  The  Honorable  H. 
L.  Dawes,  State  Attorney  for  the  Northwestern  District  of  Massachusetts,  in  respond¬ 
ing  to  a  letter  of  imitation  to  speak  at  a  temperance  meeting,  says,  under  date  of 
Februarv  18,  1856: 

“  You  ask  me  to  speak  upon  the  law.  Could  I  participate  in  your  deliberations,  I 
should  desire  to  say  something  upon  that  subject,  and  it  would  be  this  earnest  entreaty 
— Stop  talking  about  the  laic. 
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“Legislation  for  the  suppression  of  intemperance  can  never  arrive  at  perfection. 
*  *  *  While  I  confess  that  present  enactments  are  not  perfect,  I,  for  one ,  beg  to 

be  spared  for  a  while,  further  legislation  upon  the  subject.  An  imperfect  law  is  better 
than  a  constant  change .” — [Springfield  Republican,  March  10. 

Before  dismissing  this  subject,  the  committee  beg  leave  to  say  that  they  deeply 
regret  the  necessity  which  has  seemed  to  require  them  to  speak  of  the  Attorney 
General  as  they  have  done.  They  are  utterly  averse  to  complaining  of  public  men. 
But  in  a  case  so  glaring — so  manifestly  at  war  with  the  high  aims  and  interests  of 
the  virtuous  and  law-abiding  citizens  of  the  Commonwealth,  and  so  entirely  concil¬ 
iatory  to  the  lawless  factions,  which  are  alone  chargeable  with  the  trouble  and  costs 
complained  of — silence  would  have  been  unpardonable. 

There  is  one  other  subject  more  or  less  connected  with  the  foregoing,  to  which  the 
committee  would  invite  special  attention  at  the  present  time.  It  is  that 

OF  PREPARING  THE  JURY  LISTS  AND  IMPANELLING  JURIES. 

Much  has  been  said  of  the  jury  law  passed  in  1855,  which  constitutes  juries 
judges  of  law,  as  an  impediment  to  the  successful  operation  of  the  anti-liquor  law. 
Many  seem  to  think  that  the  latter  will  prove  a  failure  unless  the  former  shall  be 
repealed. 

While  the  committee  concede  that  this  law  has  in  some  instances  operated 
adversely  to  the  enforcement  of  the  liquor  law,  they  cannot  conceal  the  conviction 
that  too  much  importance  is  attached  to  it.  The  probability  is,  that  most  of  the 
cases  of  disagreement  charged  upon  that  law  would  have  terminated,  in  effect,  just 
as  they  did,  had  no  such  law  been  in  existence.  The  real  difficulty  lies  back  of  all 
law,  in  the  sympathy  of  jurymen  for  the  law-breakers  and  their  business,  and  in  a 
determination  to  screen  them  from  harm.  The  jury  law  is  only  a  pretext,  the 
absence  of  which  would  be  supplied  by  some  other.  In  this  opinion  we  find  our¬ 
selves  sustained  by  Mr.  Dawes,  District  Attorney,  before  quoted.  He  says :  “  It  is 
not  the  jury  law  that  has  prevented  the  enforcement  of  the  liquor  law.  The  juror 
who  takes  upon  himself,  at  this  day,  the  fearful  responsibility  of  nullifying  this  stat¬ 
ute,  will  continue  to  do  it  whether  the  jury  law  be  repealed  or  not,  so  long  as  the 
community  in  which  he  lives  tolerates  him,  and  will  cease  to  do  it  as  soon  as  public 
opinion  sets  its  brand  upon  him.” 

.The  truth  is,  criminals  will  not  convict  each  other  if  they  can  possibly  avoid  it. 
If  the  authorities  will  put  the  names  of  liquor  dealers  and  tipplers,  known  enemies 
of  the  law,  upon  the  jury  lists,  how  can  they  expect  to  get  convictions?  They 
might  as  well  appoint  counterfeiters  to  try  their  associates  and  accomplices.  And, 
that  the  names  of  such  men  are  on  the  jury  lists,  cannot  be  denied.  The  District 
Attorney  for  Suffolk  admitted  before  the  joint  committee  of  the  Legislature  that 
liquor  dealers  were  drawn  as  jurors  in  Boston,  and  sat  on  the  liquor  cases  as  well 
as  on  the  grand  jury.  One  gentleman  testified,  that  a  man  he  dismissed  from  his 
service  for  getting  intoxicated  was  drawn  on  the  jury  soon  after.  And  the  testimony 
of  gentlemen  connected  with  the  disagreeing  juries  fully  proved  that  there  were  not 
only  liquor  dealers  on  those  juries,  but  men  who  used  the  article  to  an  extent  which 
produced  a  high  degree  of  humor  and  buoyancy. 

This  indicates  how  little  importance  is  to  be  attached  to  the  vindication  set  up  by 
our  City  Government.  His  Honor  ex-Mayor  Smith  testified  before  the  aforesaid 
joint  committee  of  the  Legislature,  that  he  did  endeavor  to  enforce  the  liquor  law 
of  1855  in  Boston,  but  the  juries  would  not  agree,  and  he  was  advised  to  bring  no 
more  cases.  But  this  was  not  going  back  far  enough.  His  Honor  should  have  told 
the  commiltee  who  made  out  the  jury  lists  from  which  the  disagreeing  juries  were 
impanelled.  To  have  placed  the  responsibility  where  it  belonged,  he  should  have 
stated  that  the  list  was  made  by  the  Mayor  and  Aldermen.  Had  he  done  so,  and 
stated  the  unhappy  connection  of  many  whose  names  were  on  that  list,  with  intox¬ 
icating  drinks,  that  committee  would  have  seen  at  once  that  trials  before  such  men, 
under  the  liquor  law,  must  have  been  the  veriest  burlesque  on  judicial  proceedings 
imaginable. 

There  has  been  too  little  attention  to  this  point  in  other  places.  The  friends  of 
the  law  have  not  seemed  to  be  impressed  with  the  importance  of  it.  This  is  our 
apology  for  calling  attention  to  it  at  the  present  time. 

The  statute  under  which  the  jury  lists  are  prepared  is  as  follows : 
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“  The  Selectmen  of  each  town  shall,  once  at  least  in ‘every  three  years,  prepare  a 
list  of  such  inhabitants  of  said  town  as  they  shall  think  well  qualified  to  serve  as 
jurors,  being  persons  of  good  moral  character,  of  sound  judgment,  and  free  from  all 
legal  exceptions ,  which  list  shall  include  not  less  than  one  for  every  one  hundred 
inhabitants  of  the  town,  and  not  more  than  one  for  every  sixty.” 

The  statute  provides  further  for  submitting  this  list  to  the  revision  of  the 
town, — the  removal  of  any  one,  on  being  convicted  of  scandalous  conduct,  and  for 
the  drawing  of  jurors  from  the  list. 

In  cities,  the  list  is  to  be  prepared  by  the  Mayor  and  Aldermen.  Last  year  the 
law  was  very  justly  modified  in  these  words : 

Sect.  1.  “The  lists  of  jurors  required  by  law,  shall  be  carefully  prepared  and 
revised  once  in  each  year ,  and  posted  up  in  public  places  in  the  town  or  city,  by  the 
Selectmen  or  Mayor  and  Aldermen  of  the  towns  or  cities  for  which  they  are  pre¬ 
pared,  ten  days,  at  least,  before  they  are  to  be  submitted  to  them  for  revision  and 
acceptance. 

Sect.  2.  The  lists  of  jurors  now  required  to  be  prepared  by  the  Mayor  and  Aider- 
men  of  cities,  shall  be  submitted  to  the  respective  city  councils,  and  they  shall  have 
the  same  power  to  revise  and  accept  them  that  belong  to  towns.”  —  [General  Laws 
and  Resolves,  passed  in  1855,  p.  23. 

The  lists  being  thus  prepared  and  submitted  to  towns,  each  name  is  voted  upon 
in  some  place,  separately.  Voters  should  have  regard  to  this  important  trust  in  the 
selection  of  city  and  town  officers.  The  fathers  should  be  made  to  understand,  in 
some  way,  that  they  will  not  be  tolerated  in  putting  the  enemies  of  our  criminal 
laws  upon  the  jury  lists  as  they  have  done.  It  is  to  be  hoped  that  the  day  is  not 
far  distant  when,  in  every  place,  the  people  will  appoint  officers  who  will  attend  to 
this  part  of  their  duty  in  strict  conformity  to  the  statute. 

In  the  mean  time  there  is  another  provision  in  this  connection  which  may  be 
turned  to  good  account.  We  refer  to  the  law  in  regard  to  the  impanelling  of 
juries.  It  is  as  follows : 

“  The  Court  shall,  on  motion  of  either  party,  in  any  suit,  examine  on  oath,  any 
person  who  is  called  as  a  juror  therein,  to  know  whether  he  is  related  to  either  party, 
or  has  any  interest  in  the  cause ,  or  has  expressed  or  formed  any  opinion ,  or  is  sensible 
of  any  bias  or  prejudice  therein,  and  the  party  objecting  to  the  juror  may  introduce 
any  other  competent  evidence  in  support  of  the  objection ;  and  if  it  shall  appear  to 
the  Court  that  the  juror  does  not  stand  indifferent  in  the  cause,  another  shall  be 
called  and  placed  in  his  stead  for  the  trial  of  that  cause.” — [Revised  Statutes,  p.  579. 

Under  this  provision  it  is  competent  for  the  Courts  to  impanel  juries  who  have 
as  much  regard,  at  least,  for  the  law  and  the  Commonwealth,  as  they  have  for  the 
criminal  at  the  bar.  Of  course  it  would  exclude  liquor  dealers,  because  they  have 
an  “interest  in  the  cause,”  and  are  sensible  of  “bias  and  prejudice ,”  and  every 
other  man  who  is  so  opposed  to  the  law  that  he  would  not  bring  in  a  verdict  of 
guilty  on  the  clearest  proof  of  the  facts  alleged.  For  what  is  the  use  of  a  trial  if 
a  single  man  on  the  jury  has  determined  not  to  convict  ?  And,  so  far  as  has  yet 
appeared,  this  is  generally  true  of  liquor  dealers  and  their  accomplices.  Mr.  Cooley 
testified  before  the  joint  committee  of  the  Legislature  that  he  submitted  one  of  the 
clearest  cases,  and  begged  the  jury  to  give  him  a  verdict,  that  the  law  of  1855  might 
be  fully  tested  by  the  Supreme  Court,  but  they  would  not.  They  did  not  dare  to 
risk  it.  Even  in  one  case  where  the  counsel  for  the  defence  admitted  thirty  sales, 
the  jury  would  not  convict.  And  yet  we  are  not  aware  of  a  single  instance  of  a 
juryman  having  been  challenged,  except  in  Middlesex.  Here  “the  constitutionality 
was  argued  very  fully  and  elaborately  at  the  October  term,  and  the  juries  disagreed 
until  certain  interrogatories  were,  on  motion  of  the  government,  propounded  to 
each  juror  at  the  moment  of  impanelling,  which  had  the  effect  of  excluding  from 
the  panel  the  jurors  who  were  considered  as  disqualifying  themselves  by  their 
answers.” 

Now,  we  ask  if  it  is  not  right  for  the  Attorney  for  the  government  to  canvass  the 
jurors  as  they  are  drawn  ?  Tipplers  and  their  confederates  will  condemn  it  and 
croak  about  packing  the  jury,  but  is  it  doing  more  than  should  be  done  in  every 
other  case,  whether  civil  or  criminal  ?  Can  a  State’s  Attorney  be  true  to  his  oath 
who  allows  a  liquor  case  to  come  to  trial  before  men  who  have  already  prejudged 
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the  case,  without  objecting  to  them?  Under  this  state  of  things,  Mr.  Cooley  did 
well  to  say  to  Mayor  Smith  that  there  was  no  use  in  trying  any  more  cases.  But 
why  did  he  not  challenge  the  jurors  as  they  were  drawn,  and,  if  necessary,  bring 
in  evidence  to  show  that  they  were  unfit  to  sit  on  the  pending  cases  ?  The  counsel 
for  the  liquor  dealers  in  Franklin  county  objected  to  jurors  who  belonged  to  the 
“  Carson  League,”  and  the  Court  set  them  aside.  "Why  should  not  the  counsel  for 
the  government  object  to  jurors  who  belong  to  the  Liquor  League  ?  We  appreciate 
their  circumstances  and  do  not  speak  com p lain ingly,  but.  this  must  be  done,  or  our 
criminal  jurisprudence  will  come  to  merit  the  scorn  of  the  civilized  world.  And 
while  our  State  Attorneys  fail  to  do  it,  they  may  be  assured  that  complaints  of  so 
many  suits,  the  non-agreement  of  juries,  and  costs  of  Courts,  will  come  from  them 
with  very  ill  grace. 

The  conclusion  of  the  whole  matter  is,  then — 

1.  That  the  liquor  law  is  not  a  failure,  but  a  great  moral  and  political  good,  which 
should  receive  the  support  of  every  friend  of  his  race. 

2.  That  its  failure  in  certain  cases  is  attributable  to  the  errors  or  delinquencies  of 
the  parties  concerned  in  its  execution,  rather  than  to  defects  in  the  law  itself. 

3.  That  there  is  no  just  cause  of  complaint  against  the  law  of  1855,  arising  from 
the  number  of  cases  brought  under  it,  or  the  costs  accruing  therefrom,  which  is  not 
equally  predicable  of  all  former  laws  upon  the  subject,  or  which  furnishes  the 
slightest  reason  for  its  repeal  or  modification. 

4.  That,  as  the  provisions  of  said  law  become  better  understood,  and  its  penalties 
more  sure,  offences  will  naturally  decrease,  and  the  trouble  and  expense  of  its 
enforcement  will  be  correspondingly  less. 

5.  That  any  change  in  the  law  will  have  a  tendency  to  frustrate  these  desirable 
ends,  and  delay  the  consummation  contemplated  in  its  enactment. 

6.  Therefore,  the  State  Committee,  in  behalf  of  the  numerous  friends  of  tempe¬ 
rance  whom  they  represent,  would  most  respectfully,  but  earnestly,  pray  the  honor¬ 
able  Senators  and  Representatives  in  General  Court  assembled,  to  let  the  liquor  law 
remain  as  it  is,  until  time  shall  more  fully  develope  its  character  and  adaptations. 
They  would  also  entreat  the  friends  of  the  cause,  in  all  parts  of  the  State,  to  press 
the  moral,  social  and  physical  aspects  of  the  temperance  question  to  the  fullest 
extent  of  their  ability,  with  the  view  of  creating  a  proper  moral  sentiment.  And 
further,  that  they  take  a  more  active  part  with  the  officers  of  justice  in  the  execu¬ 
tion  of  the  law — that  they  stand  by  them,  attend  the  courts  when  liquor  cases  are 
pending,  and  otherwise  give  them  their  warmest  sympathy.  Temperance  people 
have  undoubtedly  been  at  fault  here.  They  have  often  expected  too  much  of  offi¬ 
cers,  and  have  given  them  too  little  encouragement  and  support.  We  devoutly 
hope  it  may  not  be  so  in  future.  Let  every  man  do  his  duty,  and  “  God  speed  the 
right.” 

Per  order  of  the  State  Temperance  Committee. 

Boston,  March  27,  1856.  J.  PORTER. 


The  following  Speech,  by  William  B.  Spooner,  Esq.,  Chairman  of  the  State 
Temperance  Committee,  was  recently  made  before  the  Committee  of  the  Legisla¬ 
ture  appointed  to  consider  so  much  of  the  Governor’s  Message  as  related  to  Tem¬ 
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SPEECH  OF  W.  B.  SPOONER,  ESQ. 


Gentlemen  of  the  Committee  : — 

I  appear  before  you  in  behalf  of  the  State  Temperance  Committee,  not  to  ask 
of  you  any  new  legislation  this  year,  but  simply  to  ask  that  the  liquor  law  of  last 
year  may  be  permitted  to  remain  unchanged.  For  the  last  four  years,  much  of  the 
time  and  attention  of  the  Legislature  has  been  ti^ken  in  efforts  tb  procure  the  enact¬ 
ment  of  the  laws  of  1852,  and  1855,  and  in  efforts  for  their  repeal  or  modification  ; 
and  this  year  the  State  Committee  is  most  happy  to  feel  under  no  necessity  of 
troubling  the  Legislature  with  any  action  at  all  on  the  subject.  They  gave  them 
such  a  law  as  they  asked  of  them  last  winter,  a  law  which  they  believe  is  operating 
generally  beneficially  throughout  the  State,  and  they  are  content. 

All  laws  affecting  the  social  habits  and  customs  of  the  people,  in  order  to  be  sus¬ 
tained  and  to  operate  beneficially,  must  be  graduated  to  the  state  of  public  opin¬ 
ion,  and  be  sustained  by  it.  This  public  opinion  finds  its  expression  through  the 
press,  through  petitions  of  the  people,  through  public  demonstrations,  and  espe¬ 
cially  through  the  election  of  the  representatives  of  the  people.  Ordinarily,  no 
legislation  is  wise  upon  this  subject  except  such  as  proceeds  from  the  call  of  public 
opinion  outside  of  the  Legislature.  Taking  this  rule  for  a  guide,  I  think  this  com¬ 
mittee  can  have  little  doubt  of  the  proper  course  to  be  pursued.  Your  committee, 
gentlemen,  was  appointed  to  consider  that  part  of  the  message  of  the  Governor 
which  relates  to  the  subject  of  Temperance.  You  have  had  six  public  sittings,  four 
of  them  in  this  hall,  and  all  persons  desiring  any  legislation  upon  the  subject  have 
been  invited  to  appear  before  you,  and  make  known  their  wishes.  And  what  has 
been  the  result  ?  For  the  last  four  years,  the  Legislature  has  been  besieged  and 
almost  persecuted,  both  by  the  friends  and  opponents  of  the  Maine  Law.  Much  of 
its  time  was  taken  up  on  this  subject ;  but  this  year  all  is  changed.  No  opponent 
of  the  law  appears  before  you  to  ask  any  change.  Only  one  person  alone  has 
appeared  before  you  to  ask  any  alteration,  and  he  is  an  active  temperance  man,  and 
a  friend  to  a  prohibitory  law.  He  has  asked  simply  for  a  modification  of  the  23d 
section  of  the  law,  relating  to  the  imprisonment  of  drunkards,  a  class  in  which  he 
is  especially  interested,  and  very  active  and  zealous  in  his  efforts  for  their  reforma¬ 
tion.  Since  his  application  for  a  modification  of  this  section,  he  has  learned,  from 
the  Mayor  of  Boston,  that,  as  head  of  the  police  of  the  city,  he  has  adopted  such 
regulations  with  regard  to  the  treatment  of  this  class  of  unfortunate  persons  as 
supersedes  all  necessity  for  a  change  of  the  law  upon  that  subject,  and  he  now  with¬ 
draws  entirely  his  request  for  the  change  which  he  proposed.  So  that,  as  it  now 
stands,  after  six  public  hearings,  and  notice  being  given  to  all  who  desired  any 
change  to  appear,  nobody  appears  to  ask  any  change  in  the  law.  And  why  is  this  P 
It  is  simply  because  the  public  is  satisfied  with  the  law  as  it  is.  The  people  of 
Massachusetts  do  not  desire  a  change.  The  contest  between*the  friends  and  foes 
of  a  prohibitory  law  has  run  very  high  for  the  last  four  years,  and  the  result  has 
been  that  the  friends  of  prohibition  continually  increased  in  strength,  so  that  the 
last  House  of  .Representatives  passed  the  present  law  by  a  majority  of  more  than 
six  to  one,  and  the  Senate  by  a  unanimous  vote.  And  the  reason  that  you  have 
now  no  application  for  a  change  is,  that  the  friends  of  prohibition  have  such  a  law 
as  they  desire,  and  its  foes  are  discouraged  and  expect  no  change,  and  consequently 
make  no  effort  to  procure  a  change.  So  Mr.  Williams,  the  richest  liquor  dealer  in 
New  England,  tells  you  to-day,  that  “he  shall  never  give  any  more  money  to  pro¬ 
cure  a  change  in  the  law.”  And  other  liquor  dealers  have  generally,  we  think, 
come  to  the  same  conclusion.  For  no  one  appears  to  ask  a  change.  No  counsel 
appears  in  behalf  of  the  trade  as  heretofore.  No  erratic  and  pugnacious  clergy¬ 
man,  no  military  colonel,  appears  to  speak  for  them,  and  their  organ,  the  Boston 
Chronicle,  has  ceased  to  be  their  organ,  and  the  entire  opposition  has  ceased, 
because  the  prospect  of  change  is  hopeless.  I  conceive,  gentlemen,  that  it  would 
be  difficult  to  imagine  much  stronger  evidence  of  the  general  acquiescence  in  the 
law  of  1855,  than  these  facts  present,  and  that  you  will  feel  no  necessity  for  taking 
up  the  time  and  attention  of  the  Legislature  on  this  subject  this  year. 

But  We  will,  for  a  few  moments,  consider  the  propositions  for  a  change,  which 
are  made,  as  far  as  any  have  been  made,  outside  of  this  Committee,  and  they  are 
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two.  One  is  a  modification  of  the  severity  of  the  penalties  of  the  present  law  ;  and 
another  is,  the  adoption  of  a  system  of  Licenses.  As  to  the  first  proposition,  I 
suppose  there  is  no  impropriety  in  my  saying  that  it  was  rather  against  my  wishes 
that  the  penalties  of  the  present  law  were  made  quite  as  severe  as  they  were.  I 
should  have  preferred  a  little  leniency  for  the  first  offence ;  either  making  that  a 
fine  only,  or  giving  the  judge  a  discretion  to  remit  the  imprisonment  for  the  first 
offence,  in  cases  of  hardship.  I  say  such  was  my  feeling  at  the  time  of  the  passage 
of  the  law.  But  I  do  not  think  that  experience  has  shown  that  the  law  has  worked 
much  evil  in  that  particular.  I  have  heard  a  very  few  cases  of  hardship  from  that 
cause.  I  presume  that,  in  some  cases,  it  has  been  more  difficult  to  obtain  convic¬ 
tions  than  it  would  have  been,  had  the  penalty  been  less  severe.  But  experience 
has  shown,  and  I  think  the  evidence  presented  before  you  has  shown  that  there  has 
been  very  little  trouble  in  obtaining  convictions  in  the  counties  generally,  except  in 
Suffolk.  I  think  the  evidence- presented  you  has  been  quite  conclusive  that  the 
law  has  been  generally  enforced,  and  convictions  obtained  throughout  the  State, 
wrhich  have  resulted  in  the  general  suppression  of  the  open  traffic,  notwithstanding 
the  stringency  of  the  penalties  of  the  law,  except  in  the  county  of  Suffolk.  And, 
before  I  close,  I  shall  attempt  to  show  that  the  stringency  of  the  penalties  of  the 
law  was  not  the  chief  obstacle  to  its  enforcement  in  the  county  of  Suffolk.  But  one 
consideration  must  be  borne  in  mind,  which  is,  that,  if  the  severity  of  the  penalties 
of  the  law  sometimes  prevent  convictions,  that  when  convictions  are  obtained,  they 
are  quite  effectual  in  suppressing  the  traffic.  In  ordinary  cases,  the  penalty  of  a 
term  in  the  House  of  Correction  is  quite  sufficient  to  drive  the  offender  out  of  the 
business.  Undoubtedly,  if  you  should  modify  the  penalty  of  your  laws  against  mur¬ 
der,  and  reduce  it  to  a  term  of  three  months’  imprisonment  in  the  House  of  Cor¬ 
rection,  you  could  obtain  convictions  much  more  easily  and  frequently ;  but  the 
effect  in  suppressing  the  crime  of  murder  would  be  very  trifling.  So  in  this  case, 
a  fine  of  ten  or  twenty  dollars  can  be  paid  occasionally  by  the  dealer,  and  he  con¬ 
tinue  his  business  ;  but  a  term  in  the  House  of  Correction  closes  his  traffic. 

And  here  I  turn  aside  to  consider  the  cause  of  the  failure  of  the  law  in  the  city 
of  Boston.  Here  no  convictions  have  been  obtained  under  it  thus  far.  And  you 
have  invited  the  past  Mayor  of  the  city,  Dr.  Smith,  under  whose  directions  the 
cases  were  furnished,  and  Mr.  Cooley,  the  County  Attorney,  who  tried  the  cases, 
to  appear  before  you  and  give  the  reasons  why  the  law  was  not  enforced  in  Boston. 
They  have  done  so,  and  have  testified  unequivocally,  and  distinctly,  that  the  cause 
of  the  failure  was  the  operation  of  the  new  Junj  Law.  That  that,  and  that  alone, 
was  the  cause ;  that  under  it  the  jurors  drew  authority  to  judge,  not  only  whether 
the  law  had  been  violated,  but  also  to  judge  of  the  constitutionality  of  the  law,  and 
that  some  of  the  judges  charged  the  jury  that  under  that  law  they  had  authority  to 
judge  of  the  constitutionality  of  this  and  other  penal  laws,  and  that  this  and  this 
alone  was  the  great  obstacle  to  the  enforcement  of  the  law  in  Boston. 

And  now,  I  trust,  I  shall  be  excused  a  few  words  upon  the  Jury  Law  of  last  year. 
By  it  the  framers  intended  to  give  to  the  jury  more  definitely  and  distinctly  than 
they  had  previously  possessed,  the  right  to  judge  of  the  law  as  well  as  the  fact  in 
criminal  cases.  This  I  understand  to  be  the  intent  of  the  Legislature  in  passing 
that  law.  And  this  I  believe  to  be  the  true  doctrine.  I  believe  it  is  the  province 
of  the  jury  to  judge  of  the  law  as  well  as  the  fact  in  criminal  cases,  and  this  I  un¬ 
derstand  to  mean  the  right  and  duty  of  judging  of  the  true  intent  and  meaning  of 
the  law ,  but  not  to  go  another  step  and  judge  of  the  right  and  authority  of  the 
Legislature  to  pass  a  law.  Or,  in  other  words,  to  judge  of  the  constitutionality  of 
laws.  I  do  not  believe  the  Legislature  had  a  right  to  pass  such  a  law,  neither  do  I 
believe  that  many  who  voted  for  that  law  intended  it  should  be  so  construed.  I 
believe  that  the  only  tribunal  authorized  by  the  constitution  to  judge  of  the  consti¬ 
tutionality  of  laws  passed  by  the  Legislature,  is  the  Judiciary,  and  that  tribunal 
will  so  decide  if  the  question  ever  comes  before  it.  I  think  that  the  authority  claimed 
for  jurors  under  this  law  is  utterly  subversive  in  its  character  of  all  law ;  that  it  is  no 
more  nor  less  than  downright  nullification.  I  believe  that  it  will  not  be  tolerated 
that  one  man  in  twelve,  who,  probably  is  not,  by  habit  or  education,  supposed  to  be 
qualified  to  judge  of  questions  of  that  character,  who,  perhaps,  may  never  have 
read  the  constitution  of  the  State — perhaps  prejudiced,  dishonest,  or  interested, 
shall  possess  the  power  to  say  that  the  Legislature  of  Massachusetts  has  no  right 
to  enact  a  law  which  they  have  enacted ;  a  law  which  has  passed  the  two  branches 
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of  the  Legislature  and  received  the  sanction  of  the  chief  executive  of  the  State ; 
all  acting  under  the  sanction  of  an  oath,  to  be  governed  by  the  constitution  in  the 
enactment  of  laws,  and  thus  to  nullify  your  criminal  code.  Neither  do  I  believe  it 
was  the  intention  of  the  Legislature  to  give  them  that  power.  But  it  seems  that 
the  jury  law  of  last  year  is  so  construed  by  some  of  the  J udges  of  the  Court  of  Com¬ 
mon  Pleas,  and  that,  in  consequence,  comictions  have  not  been  obtained  against  the 
violators  of  the  liquor  law  in  Boston. 

This  is  the  only  serious  obstacle  which  has  prevented  the  enforcement  of  the 
present  liquor  law,  in  the  State  ;  and  this  has  been  confined  almost  entirely  to  the 
city  of  Boston.  That  this  obstacle  will  be  overcome  as  other  obstacles  in  the  way 
of  this  reform  have  been  overcome  from  time  to  time,  I  have  no  doubt.  I  cannot 
doubt  that  either  a  different  construction  will  be  put  upon  the  law  by  jurors,  or  it 
will  be  declared  unconstitutional  by  the  Supreme  Court,  or  it  will  be  modified  by 
the  Legislature. 

I  now  come  to  consider  the  other  proposition  for  a  change,  and  that  is  the  adop¬ 
tion  of  a  license  system.  I  think  that  but  few  persons  ean  carefully  read  the  his¬ 
tory  of  the  legislation  upon  this  subject  for  the  last  twenty-five  years  without  being 
convinced  that  Massachusetts  has,  after  full  and  long  consideration,  condemned  and 
abandoned  the  system  of  licensing  the  sale  of  intoxicating  liquors  as  a  beverage.  I 
think  there  can  remain  but  little  doubt  on  that  subject.  For  two  hundred  years  after 
the  settlement  of  the  first  colony  in  this  State,  the  system  of  licensing  the  sale  of  in¬ 
toxicating  liquors  prevailed,  and  it  was  founded  on  the  conviction  which  then  univer¬ 
sally  prevailed,  that  these  articles  were  necessary  and  useful  as  a  drink  ;  that  men 
could  labor  better,  that  they  could  endure  heat  and  cold  better  for  their  use.  It  was 
admitted  that  the  evils  attending  their  use  were  very  great,  but  yet  it  was  supposed 
they  could  not  be  dispensed  with;  hence  they  adopted  a  system  which  should  pro¬ 
vide  for  their  use,  and  at  the  same  time  guard,  as  far  as  possible,  against  their 
abuse.  Hence  arose  the  system  of  licensing  men  to  sell  the  article,  but  under 
such  conditions  and  restrictions  as  should,  as  far  as  possible,  restrain  and  limit  the 
enormous  evils  of  intemperance.  But  some  thirty  years  ago  a  new  era  commenced 
in  the  history  of  intoxicating  drinks.  The  evils  resulting  from  their  use  were  so 
manifest  and  appalling  that  the  community  became  seriously  alarmed  upon  the  sub¬ 
ject,  and  began  to  inquire  whether  it  was  not  possible  to  do  something  to  limit  these 
terrible  evils.  The  result  was  a  very  general  awakening  of  the  public  mind  to  the 
subject,  and  after  much  discussion  and  scientific  investigation,  a  great  change  in 
public  opinion  was  effected,  and  the  old  doctrine  that  intoxicating  liquors  for  pur¬ 
poses  of  a  drink  for  men  in  health  were  necessary,  was  abandoned.  It  was  believed 
to  be  an  error,  the  consequences  of  which  had  brought  untold  evils  upon  the  com¬ 
munity,  and  the  opinion  became  almost  universal,  that  they  were  neither  necessary 
or  useful,  but  on  the  contrary  they  were  hurtful  and  injurious,  and  ought  to  be  aban¬ 
doned.  The  consequence  was,  that  their  use  for  the  purposes  of  an  ordinary  drink, 
was  generally  given  up.  They  were  not  furnished  for  men  laboring  upon  their 
farms,  or  in  the  mechanics’  shops,  or  for  seamen  upon  the  ocean.  Then  came  the 
question  whether  it  was  right  for  men  to  traffic  in  an  article  which  produced  so 
many  evils  without  any  counterbalancing  good.  The  result  was  that  great  num¬ 
bers  of  conscientious  and  good  men  were  convinced  that  the  traffic  was  wrong,  and 
gave  it  up ;  many  of  them  at  great  pecuniary  sacrifice.  Next  came  the  question 
of  conforming  the  Legislation  to  the  altered  state  of  public  opinion.  It  began  to 
be  said  that  if  it  was  wrong  to  traffic  in  an  article  which  produced  so  much  harm, 
it  was  wrong  for  the  government  to  license  such  a  traffic,  and  that  the  only  proper 
way  was  to  prohibit  and  suppress  it ;  that  to  license  was  to  give  the  sanction  of 
government  to  an  immorality ;  that  it  would  be  like  licensing  gambling  houses  and 
houses  of  ill-fame.  This  discussion  of  the  subject  was  very  active,  and  continued 
for  a  number  of  years ;  and  the  result  was  a  general  conviction  that  to  license  such 
a  traffic  was  wrong.  This  conviction  was  shown  by  the  different  counties,  one  after 
another,  through  their  county  commissioners,  refusing  all  licenses,  so  that  some 
thirteen  or  fourteen  years  sinfce,  nearly  every  county  in  the  State  gave  up  the  sys-  ( 
tern,  even  including  Suffolk,  in  which  was  the  city  of  Boston,  the  great  seat  of  the 
trade,  sustained  by  a  vast  pecuniary  interest,  and  to  some  extent  by  the  drinking 
habits  of  the  wealthy  and  influential.  Even  Boston  yielded  to  the  power  o  public 
opinion,  and  abandoned  the  system. 
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That  this  change  was  produced  by  the  change  of  public  opinion  upon  the  sub¬ 
ject,  is  shown  by  the  fact  that  the  County  Commissioners  and  the  Mayor  and  Aider- 
men  of  cities,  who  possessed  the  authority  to  license,  were  annually  elected  to  their 
offices  by  the  people.  Even  in  the  city  of  Boston  that  policy  was  shown  to  be  sus¬ 
tained  by  repeated  elections  of  the  Mayors  and  other  city  officers  who  adhered  to 
its  policy.  Repeated  efforts  were  made  to  displace  them  because  of  their  refusal 
to  license  the  traffic,  but  always  without  effect.  One  memorable  effort  was  made 
to  remove  Hon.  J.  Quincy,  Jr.,  and  the  signal  failure  of  that  effort  is  well  remem-  . 
bered. 

Four  years  since,  the  Hon.  Benjamin  Seaver  came  into  the  office  of  Mayor,  and 
he  unexpectedly,  and  I  think  to  the  surprise  of  the  community  generally,  and  without 
any  call  from  the  popular  voice,  returned  to  the  long-abandoned  policy  of  licensing  the 
traffic ;  and  what  was  the  consequence  ?  The  next  year  he  was  dismissed  from 
office,  and  clearly  and  distinctly  for  the  reason  that  he  licensed  the  traffic,  and  re¬ 
fused,  after  the  expiration  of  those  licenses,  to  enforce  the  Maine  Law,  which  came 
into  effect  during  his  administration.  The  issue  was  as  distinctly  met  as  it  could 
well  have  been,  and  his  defeat  was  clearly  owing  to  that  cause.  And  this  history  I 
think  clearly  shows  that  even  the  city  of  Boston  was,  for  ten  years  previous  to  the 
adoption  of  the  Maine  Law,  most  unmistakably  opposed  to  the  License  system. 

But  the  friends  of  license  say,  “  License  a  few  and  then  you  can  the  more  easily 
enforce  the  law  against  the  uni  iodised.’’  They  say,  “  Hedge  them  round  with 
restrictions  and  conditions,  with  penalties  and  bonds  to  keep  those  conditions,  and 
enforce  them  if  they  are  violated.”  How  impotent  this  policy  will  be  to  suppress 
or  diminish  the  evils  of  the  traffic  can  be  shown  by  the  past  history  of  the  License 
system,  and  by  a  few  other  considerations.  Previous  to  1830,  there  had  been  five 
thousand  persons  licensed  to  sell  intoxicating  drinks,  and  ail  put  under  bonds  to 
conform  to  the  conditions  of  their  licenses,  and  what  was  the  result?  Were  these 
bonds  ever  enforced  ?  Never,  in  a  single  case !  Probably  there  was  scarcely  one 
of  the  licensed  dealers  that  did  not  violate  the  conditions  of  his  license  habitually. 
Yet  no  bond  was  ever  sued  out  of  the  whole  five  thousand.  I  give  you  the  words 
of  the  Hon.  James  T.  Austin,  then  County  Attorney,  afterwards  Attorney-General 
of  the  State  : — 

“  All  persons  are  bound  in  a  pecuniar})  penally  to  the  Commonwealth.  Tavern¬ 
ers  and  victuallers,  among  other  things,  to  suffer  no  disorders  nor  unlawful  games, 
and  retailers  not  to  break  the  laws.  About  five  thousand  of  these  bonds  have  been 
taken  by  the  city  authorities,  but  there  is  no  single  instance  on  record  in  which  their 
penalty  has  ever  been  enforced.” 

The  effort  to  suppress  the  unlicensed  sale  was  much  of  the  same  character.  I 
think  the  prosecution  of  an  unlicensed  dealer  was  almost  an  unheard-of  thing.  The 
motive  to  prosecute  was  removed.  The  population  of  Boston  is  chiefly  included  in 
a  territory  of  one  thousand  acres,  and  if  you  license  five  hundred  persons,  which 
was  about  the  usiyl  number,  it  is  one  to  every  two  acres  of  territory,  which,  if 
equally  distributed,  would  bring  a  licensed  shop  within  twelve  rods  of  every  indi¬ 
vidual  within  that  territory.  When  the  article  can  be  obtained  of  a  licensed  person 
by  going  twelve  rods,  what  matters  it  whether  the  number  is  increased  or  not  ? 
What  matters  it  whether  five  or  fifteen  hundred  sell  ?  Besides  this,  the  license 
system  is  a  monopoly  of  the  most  odious  kind.  If  the  traffic  is  wrong  it  ought  to 
be  suppressed ;  if  right  and  beneficial,  it  ought  to  be  free  like  any  other  trade,  'and 
it  is  an  odious  monopoly  to  give  the  exclusive  privilege  to  a  favored  few.  The 
sense  of  such  injustice  would  go  far  to  prevent  the  suppression  of  the  unlicensed 
traffic  if  there  was,any  motive  to  attempt  it,  but  it  never  was  seriously  attempted, 
and  probably  never  will  be  if  the  system  should  be  restored. 

Much  clamor  and  misrepresentation  and  loose  declamation  has  been  heard  against 
the  agency  system  existing  under  the  present  law.  It  has  constantly  been  repre¬ 
sented,  by  the  agents  and  orators  of  the  liquor  interest,  that  the  town  agencies  were 
the  sources  of  a  general  and  indiscriminate  sale  of  intoxicating  drinks,  for  all  pur¬ 
poses,  and  that  the  sale  by  those  agencies  was  very  large  in  amount.  These  repre¬ 
sentations  may  have  had  their  effect  while  the  actual  facts  were  unknown ;  but  last 
year,  a  State  agency  was  established  in  Boston,  of  whom  the  town  agents  are  by 
law  required  to  make  their  purchases.  This  State  agent  has  made  a  report  of  his 
doings  for  the  first  eight  months  of  the  operation  of  the  agency.  The  result  is  that 
his  whole  sales  to  town  and  city  agencies,  amount  to  a  little  over  $  1 10,000  for 
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eight  months.  Probably  the  sale  will  amount,  in  round  numbers,  to  $150,000  per 
annum.  As  many  of  the  agencies  are  supplied  for  the  year,  the  sales  of  the  last 
four  months  of  the  year,  will,  it  is  presumed,  be  proportionably  less,  and  the  sales 
of  the  year  will  not  probably  exceed  $150,000.  Thus  then  you  have  in  figures  the 
actual  facts  with  regard  to  which  there  has  been  so  much  misrepresentation.  The 
population  of  the  State  is  over  1,100,000,  and  the  first  cost  of  all  the  liquors 
bought  by  the  town  and  city  agencies,  of  the  State  agent,  amounts  to  a  fraction 
over  thirteen  cents  for  each  individual  in  the  State  annually.  This  sum  expended 
in  pure  brandy  would  furnish  less  than  one  gill  per  annum  for  each  individual  in 
the  State.  It  must  be  remembered  that  this  sum  includes  not  only  the  amount  sold 
to  these  agents  for  medicinal  purposes,  but  also  for  mechanical,  chemical  and  artistic 
purposes.  Thus  the  facts  dissipate  the  delusion  raised  by  the  opponents  of  the 
agency ;  and  thus  the  statement  that  the  commission  of  the  State  agent  would 
amount  to  fifty  or  seventy-five  thousand  dollars  per  annum,  are  shown  to  amount 
to  only  seven  thousand  and  five  hundred  dollars  ;  and  out  of  this  sum  is  to  be  deducted 
his  store  rent,  all  his  labor  and  clerk  hire,  all  incidental  expenses  of  his  office,  and 
the  interest  of  the  capital  employed  in  the  business ;  leaving  but  a  very  moderate 
compensation  for  the  agent. 

Mr.  Williams,  a  liquor  dealer  of  Boston,  has  appeared  before  you  to-day,  and 
asks  that  the  State  agency  may  be  abolished.  His  reasons  are,  that  it  is  unjust  to 
the  trade  of  Boston,  and  that  the  town  agents  can  be  better  and  cheaper  supplied 
if  they  can  have  the  whole  run  and  competition  of  the  trade.  In  reply,  it  must 
be  considered  that  these  dealers  carry  on  their  business  generally  in  violation  of 
law,  and  that  they  could  not  supply  the  town  agents  in  the  required  quantities  with¬ 
out  violation  of  the  law. 

As  to  the  cheapness  of  the  supply,  the  State  agent  charges  a  commission  of  five 
per  cent.,  and  if  any  one  supposes  that  the  dealers  in  spirits  sell  for  that  or  anything 
approaching  that  per  cent,  profit,  wre  can  assure  him  that  he  is  under  a  great  mis¬ 
take.  Mr.  Williams  wnuld  confess,  I  doubt  not,  that  five  per  cent,  is  but  a  small 
fraction  of  the  ordinary  profits  of  the  liquor  traffic.  It  is  notorious  that  the  profits 
in  that  trade  are  very  great.  The  amount  sold  by  each  dealer  is  moderate ;  and  with 
the  great  adulterations  which  are  known  to  be  produced,  the  small  sale  trade  is  car¬ 
ried  on  at  a  large  profit.  This  is  not  probably  true  of  several  large  importing  houses 
who  do  their  business  on  commission,  sell  in  original  packages,  and  the  quality  of 
whose  liquors  can  be  relied  upon  to  be  as  pure  as  when  imported ;  but  we  believe 
it  to  be  strictly  true  of  the  ordinary  jobbing  trade. 

As  to  the  quality  of  the  article,  I  think  the  facts  will  bear  me  out  in  saying  that 
there  is  no  trade  of  any  considerable  magnitude  where  such  frauds  and  deceptions 
are  practised.  I  think  the  adulterations  practised  in  the  trade  are  such  as  to 
exclude  almost  entirely  the  pure  article.  I  suppose  there  are  several  houses  who 
can  be  relied  upon  to  furnish  an  article  as  pure  as  it  was  imported,  but  I  presume 
that  number  is  very  small.  Adulteration  I  believe  to  be  almost  the  universal  prac¬ 
tice.  Mr.  Williams  has  spoken  of  one  of  his  neighbor  dealers,  as  one  of  the  largest 
and  most  respectable  in  the  trade.  I  will  not  call  the  name,  but  it  so  happens  that 
I  hold  in  my  hand  the  business  circular  of  that  house,  which,  as  I  am  informed, 
they  are  accustomed  to  send  over  New  England  generally,  inviting  dealers  in  the 
country  to  purchase  of  them.  And  the  inducements  they  offer  are,  that — 

“We  have  been  more  extensively  engaged  in  supplying  agencies  of  cities  and  towns  in 
the  several  States  that  have  adopted  the  ‘  Maine  Law,’  than  any  firm  in  our  business.  We 
import  direct,  all  foreign  liquors  and  wines — and  are  also  extensive  dealers  in  domestic 
liquors,  which  are  furnished  by  our  best  distillers.”  They  say,  “  Believing  from  past  expe¬ 
rience  that  your  State  will  be  overrun  by  agents  of  irresponsible  houses  engaged  in  our 
business,  seeking  trade  from  the  agents  appointed  under  the  law,  we  thought  you  might  be 
better  pleased  to  procure  your  supplies  from  some  firm  in  whom  you  might  place  implicit 
confidence.” 

Under  this  they  give  a  list  of  over  one  hundred  and  sixty  towns  and  cities  in  New 
England,  the  agents  of  which  they  say  they  supply.  Well,  gentlemen,  I  think  the 
Legislature  of  last  tvinter  did  well  to  establish  the  State  Agency,  and  thus  prevent 
the  city  and  town  agencies  from  being  deceived  by  these  numerous  “  irresponsible 
houses,”  against  which  this  circular  warns  them,  the  “  agents  ”  of  which,  they  say, 
overrun  the  States.  But  whether  they  will  fare  much  better  at  the  larger  and  bet¬ 
ter  class  of  dealers  of  which  Mr.  Williams  speaks,  may  well  be  doubted.  I  hold  in 
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my  hand  a  bill  of  a  sale  of  liquors  by  the  house  which  issues  this  circular.  The 
items  of  sale  read  thus  : 


19  gallons  Cherry . $12.50 

10  do  N.  Y.  Brandy .  5.00 

5  do  Cog.  Brandy .  10.00 

5  do  N.  Y.  Gin .  2.00 


Now  I  suppose  that  “  Cog.”  is  an  abbreviation  of  Cognac.  This  brandy  they  sell  at 
$2  per  gallon.  I  have  just  looked  over  a  Boston  Price  Current,  and  it  quotes  the 
price  of  brandy  from  $3.25  to  $9  per  gallon,  wholesale  prices,  and  Mr.  Williams 
has  stated  to  you  that  good  Cognac  brandy  is  worth  $5  per  gallon,  yet  this  house 
in  whom  you  can  place  “  implicit  ^confidence,”  sells  it  in  the  small  quantity  of  five 
gallons  at  $2  per  gallon,  and  of  course  make  their  profit  at  that.  What  sort  of  an 
article  is  sold  for  Cognac  brandy  by  the  most  respectable  houses  in  the  trade  may 
be  judged  of  by  the  price  at  which  they  sell  it.  If  any  person  buys  and  uses  the 
a  -tides  which  are  sold  by  the  ordinary  dealers  as  unadulterated  foreign  spirits  and 
Mines,  with  the  belief  that  they  are  such,  I  apprehend  that  he  could  scarcely  act 
ider  a.  greater  delusion.  This  remark  will  not  apply  to  all  dealers  in  those  arti- 
e s,  as  I  believe  there  are  honorable  exceptions. 

,  Mr.  Williams  expresses  the  opinion  that,  “while  men  are  Christians,  wine  will 
ernsed.”  Well,  gentlemen,  this  law  provides  for  the  use  of  wine  for  certain  pur¬ 
ges.  But  the  question,  whether  the  use  of  wine  should  be  permitted  or  encouraged 
;>r  ordinary  purposes  of  drink,  can,  I  think,  have  but  little  pertinency  in  the  present 
discussion.  It  will  be  quite  time  to  consider  that  question  when  we  have  wine  to 
nse.  What  do  you,  gentlemen,  or  what  do  the  public  suppose,  that  they  get  when 
they  go  to  an  ordinary  liquor  dealer’s  in  Boston,  to  purchase  wine  ?  Do  they  imag- 
he  jthat  they  really  buy  pure  wine  ?  I  apprehend  that,  ordinarily,  they  might  as  well 
suppose  that  they  were  purchasing  the  ancient  nectar  of  the  gods.  Some  time 
since,  in  conversation  with  an  old  dealer  in  wines,  who  gave  it  up  partly  for  the  rea¬ 
son  that  the  adulterations  and  frauds  in  the  trade  were  such  that  he  could  not  live 
by  selling  a  decent  article,  I  mentioned  to  him  the  whole  amount  of  wines  imported 
into.  Boston  the  past  year,  and  he  replied  that  that  quantity  was  not  so  much  as 
was  sold  by  a  single  house  in  the  trade. 

I  have  looked  over  the  Boston  Directory,  and  find  in  it  a  list  of  ninety-three 
liquor  dealers,  which  I  suppose  are  classed  as  wholesale  dealers,  or  jobbers,  who  sup¬ 
ply  the  country  trade  and  the  city  retail  trade.  Well,  gentlemen,  I  have  a  list  of 
the  imports  of  liquors  and  wines  into  Boston  for  the  year  1854,  giving  the  first  cost 
on  which  a  duty  is  paid  at  the  Custom  House,  and  it  is  as  follows  : 


Brandy,  Rum  and  Gin . $246,087 

Wines  of  all  kinds .  127,336 


Where,  gentlemen,  do  you  suppose  these  ninety-three  dealers  get  their  stocks  of 
pure  imported  liquors  and  wines  ? 

I  believe  it  to  be  well  understood  that  much  of  the  liquors  imported  are  adulter¬ 
ated  before  they  are  imported.  But  does  any  one  suppose  that  what  is  imported 
finally  reaches  the  consumer  as  pure  as  when  imported  ?  By  no  means.  I  suppose 
it  is  well  understood  that  most  of  the  foreign  liquors  are  used  up  in  the  adultera¬ 
tions  and  compounds  which  are  finally  sold,  for  the  purpose  of  giving  them,  as  far 
as  may  be,  the  flavor  and  character  of  the  pure  article. 

But,  gentlemen,  I  fear  I  detain  you  too  long.  In  conclusion,  I  will  say,  that  I 
believe  the  public  voice  calls  for  no  new  legislation  upon  this  subject.  That  the 
people  are  satisfied  with  this  law.  That  it  is  working  great  good  in  many  parts  of 
the  State.  That,  if  permitted  to  remain  as  it  is,  it  will  gradually  be  put  into  more 
full  and  general  operation,  and  that  the  sphere  of  its  beneficent  influence  will  be 
extended,  and  that  the  obstacles  to-  its  enforcement  in  Boston  will  soon  be  over¬ 
come. 

Another  consideration  is,  that,  during  the  contest  which  has  been  carried  on  about 
the  law  for  the  last  four  years,  the  ordinary  moral  movements  for  the  promotion  of 
practical  temperance  have  necessarily  received  less  attention  than  at  other  periods ; 
and  'there  seems  now  to  have  commenced  a  most  hopeful  movement  of  that  kind, 
and  we  desire  that  no  new  contest  about  the  law  may  arise  to  disturb  the  opera¬ 
tions  of  the  friends  of  temperance  in  this  less  contested,  more  grateful,  and  per¬ 
haps  even  more  important  sphere  of  action. 


